2016 Legislative Session
Substitute for Senate Bill 22 – Kansas Open Records Act (KORA)
Law Effective July 1, 2016

The bill extends several KORA exceptions to July 1, 2021.  

The bill also creates new law stating every audio or video recording made and retained by law enforcement using a body camera or vehicle camera shall be considered a ‘criminal investigation record’, and as such, brings such recordings within KORA exceptions.  

While the bill exempts such recordings are exempt from KORA, certain persons are allowed to request to listen to or view such recordings, and the law enforcement agency is required to allow such listening or viewing for a reasonable fee.  The persons who are allowed to make such requests include the subject of the recording: a parent or legal guardian of a person under 18 years of age who is the subject of the recording; the attorney for any of the previous persons listed; an heir-in-law, an executor, or an administrator of a decedent who is a subject of the recording.  

The provision shall expire on July 1, 2021. 

House Substitute for Senate Bill 149 – Taxation 
Law Effective July 1, 2016

The bill makes several changes in law related to income, sales, and electronic cigarette taxes.

The bill creates a new individual income tax checkoff program allowing taxpayers to donate to local school districts of their choice.  Monies donated are to be treated as donations to the school districts in accordance with K.S.A. 72-8210 and are to be reported as gifts for the purposes of the Kansas Uniform Financial and Reporting Act. 

The legislation also requires the Kansas Department of Revenue (KDOR) to create a line on the individual income tax return for taxpayers to report sales tax on out-of-state and internet purchases where the tax was not paid.

The law also allows the Department of Revenue to retain $200,000 (annually) in sales taxes collected by Community Improvement Districts to defray administrative costs incurred by KDOR in supporting the program.  

Additionally, the bill provides a temporary sales tax exemption for the Gove County Healthcare Endowment Foundation, Inc., for the purpose of constructing and equipping an airport in Quinter, Kansas.  The exemption is also extended to qualifying purchases by contractors hired for the project.  The exemption sunsets on July 1, 2019.

An additional temporary sales tax exemption was enacted for all sales of tangible personal property and services purchased during calendar year 2016 necessary to construct, reconstruct, repair, or replace any fence damaged or destroyed by fire occurring during calendar year 2016.  Sales tax refunds are available for such sales tax paid on and after January 1, 2016, but prior to the effective date of the bill if appropriate documentation necessary for such refund is provided by the taxpayer.  

The effective date enacted in 2015 for the privilege of selling and dealing electronic cigarettes is delayed from July 1, 2016 to January 1, 2017. 

House Substitute for Senate Bill 168 – Kansas Public Employers Retirement Systems (KPERS) 
Law Effective July 1, 2016 

When filing an application for retirement, the employee will now certify to KPERS that the individual will not be employed by a participating employer within 60 days of ending employment and that there is no prearranged agreement for employment with any participating employer.  

When hiring a retirant, the appointing authority of the participating employer will certify to KPERS that there was no prearranged agreement for employment.  

If KPERS determines that a retirant entered into a prearranged agreement for employment, the retirant’s monthly benefit shall be suspended for the duration of the reemployment period plus six months after the termination of employment.  The retirant must pay to KPERS all monthly retirement benefits paid since the prearranged employment began.  A participating employer that prearranged an employment agreement must reimburse KPERS for all legal costs and costs imposed by the Internal Revenue Service in connection with the prearranged agreement.  

The bill extends the current exceptions to the earning cap by three years, to July 1, 2020, for licensed school professionals who retired prior to May 2, 2015.  

The bill also repeals the authority of the Joint Committee on Pensions, Investments, and Benefits to approve certain working-after-retirement appeals.  However, under the new law, the participating employer files an assurance protocol with KPERS to extend the exception by one year.  For hardship positions, the exception could be extended in one-year increments for a total extension not to exceed three years.  The protocol will be required for each one-year extension, and must state that the position was advertised on multiple platforms for a minimum of 30 days and one or more of the following conditions occurred:

1) No applications were submitted for the position;
2) If applications were submitted; none of the applicants met the employer’s reference screening criteria; or
3) If applications were submitted, none of the applicants possessed the appropriate licensure, certification, or other necessary credential for the position.

Participating employers will pay a 30 percent employer’s contribution rate to KPERS on such positions.  The bill also requires the 30 percent rate to be reviewed on July 1, 2019, and every three years thereafter.  A new rate will be determined based on the system’s experience with employed retirants, and the new rate cannot be less than 30 percent.    

The bill also increases the earnings cap for retirants under Kansas Police and Firemen’s Retirement System from $15,000 to $25,000.  

Additionally, the bill also exempts retirants who work as election workers from having KPERS contributions deducted from their compensation. 


Senate Bill 247 – Municipal Audits  
Law Effective July 1, 2016   

Current law (KSA 75-1122) requires an annual audit of all school districts, of recreation commissions with aggregate gross receipts in excess of $150,000, and all other municipalities having aggregate gross receipts, or general obligation bonds, or revenue bonds in excess of $275,000.  

This bill continues the annual audit requirement for all school districts.  The legislation amends the audit requirement for all other municipalities (including recreation commissions) by increasing the aggregate gross receipts, or general obligation bonds, or revenue bonds thresholds to in excess of $500,000.  

For those municipalities with aggregate gross receipts, or general obligation bonds, or revenue bonds in excess of $275,000 but less than $500,001, the new legislation requires  agreed-upon procedures to be performed annually, with enhanced agreed-upon procedures being required to be performed every third year.

The new audit thresholds will be effective for audit (review) periods beginning on or after July 1, 2016.  For municipalities following the state’s fiscal year, the new threshold will be effective for the fiscal year ending June 30, 2017.  For calendar year municipalities, the new thresholds will be effective for the year ending December 31, 2017. 

Agreed-upon procedure and enhanced agreed-upon procedure reports are to be filed with the Office of the Chief Financial Officer – Municipal Services Team in an electronic format within one year after the close of the municipality’s fiscal or calendar year.  

Please note that the reports will also be subject to the Office’s audit filing fee schedule.  

In addition, to date, no agreed-upon procedures or enhanced agreed-upon procedures have been developed in relation to the legislation.  The Municipal Services Team will work over the summer and fall with the Kansas Municipal Audit and Accounting Guide (KMAAG) Board of Editors and other interested stakeholders in developing the agreed-upon procedures.  The new procedures will be incorporated into the 2017 KMAAG which is scheduled for release in January of 2017. 

Senate Bill 280 – Property Taxation  
Law Effective July 1, 2016 

The legislation is a combination of many smaller bills introduced and heard during the session and contains provisions relating to appeals of property tax decisions, removal of appraisers, tax liens, valuation of oil and gas leases, bed and breakfast property definition expanded, property valuation procedures; classification of property as agricultural use, mass appraisals, inspection of parcels, fee-simple appraisal option, study result presentation, and market study analysis publication.

Delinquent property tax rate – Prior law provided that the interest rate for delinquent real property taxes is the federal determined underpayment rate plus one percent (foundation rate).  This legislation increases the interest rate to the foundation rate plus five percent. 

Airport property tax exemption -  For all taxable years commencing after December 31, 2015, all property owned and primarily operated as an airport by a healthcare foundation, that has been exempted from federal income taxation under the provisions of 501(c)(3), shall be exempt from all property and ad valorem taxes levied under the laws of this state.  The exemption expires on January 1, 2021.

Recreation commission budget – The legislation provides that the Blue Valley Recreation Commission’s proposed budget shall be submitted to the Board of Education of Unified School District 229.  The Board of Education shall approve, or modify and approve the proposed budget.  The recreation commission shall adopt the budget as approved, or as modified and approved by the school district.  


Senate Bill 312 – Extending the School District Efficiency Audit Sunset  
Law Effective July 1, 2016 

The legislation extends the sunset of a statute requiring the Legislative Division of Post Audit to conduct three school district efficiency audits each fiscal year from June 30, 2017 to June 30, 2020. The bill also allows a school district to decline participation in an efficiency audit if the district has participated in a similar audit in the past ten years. Previously, a school district could decline participation if it had participated in a similar audit in the past five years.


Senate Bill 366 – Local Government Prohibition on the Establishment of Price Control of Real Estate, Labor Work Schedules, Nutrition Labeling, and Residential Rental Property Inspections  
Law Effective July 1, 2016

The bill prohibits cities, counties, and other political subdivisions from enacting or enforcing policies pertaining to price control of real estate, labor work schedules, and nutrition labeling. The bill also restricts cities and counties from administering residential rental property inspections if certain conditions are not met.



Senate Bill 390 – Amending the State Banking Code 
Law Effective July 1, 2016

In regards to municipalities, the bill provides clarifying language to:

K.S.A. 9-1401 (Designation of depositories for municipal and quasi-municipal funds; duty of public officers; eligible depositories), 
9-1402 (Securing of deposits of public funds; acceptable items; items not acceptable), 
9-1405 (Deposits of securities, written custodial agreements), and  
9-1408 (Definitions) 

Senate Bill 412 – Easement Granted to Water District Number 1
Law Effective July 1, 2016

Senate Bill 412 authorizes Water District Number 1 (WaterOne) of Johnson County, Kansas, to use an existing easement located along the south and north banks of the Kansas River granted by the state for the purpose of locating, constructing, maintaining, and operating hydropower generation equipment and facilities for the production of electricity. WaterOne assumes full responsibility for using the easement in this manner. WaterOne has been authorized to use the easement only for the diversion of water to its facility.


Senate Substitute for House Bill 2088 – Property Tax Lid, Counties and Cities, Effective Date, Exemptions, Election Options
Law Effective July 1, 2016

The legislation moves the certification date of assessed valuations from the Director of Property Valuation and County Appraisers from June 15th each year to June 1st each year.  County Clerks are then responsible to provide such assessed valuations to the applicable taxing districts on or before June 15th.       

The bill also amends K.S.A. 79-1801 and changes the due date of budgets to the county clerk to October 1st of each year for those counties and cities needing to conduct an election to increase property taxes. 

For the 2017 budgets, all municipalities (including counties and cities) will continue to follow the current law in developing the computed limit with the following exceptions.  The legislation now just calculates the change of personal property taxes between the preceding and current tax years without subtracting out the value of oil and gas leaseholds and mobile home.  In addition, previous legislation removed the change in use adjustment from the computation calculation.

After January 1, 2017, all municipalities, with the exception of counties and cities, will continue to follow the current legislation in developing the computed limit.  Counties and cities will have a separate computation used for their purposes, which will include the following adjustments:

1) Increased property tax revenue due to:
a. The construction of new structures or improvements or the remodeling or renovation of any existing structure or improvement on real property – does not included ordinary maintenance or repair of any existing structure or improvements on real property;
b. Increased personal property tax valuation;
c. Real property located within added jurisdiction;
d. Real property which has changed in use;
e. Expiration of any abatement of tax increment financing district, rural housing incentive district, neighborhood revitalization area or any other similar property tax rebate or redirection program.  
2) Increased property tax revenues that will be spent on: 
a. Bonds, temporary notes, no fund warrants, state infrastructure loans and interest payments not exceeding the amount of ad valorem property taxes levied in support of such payments, and payments made to a public building commission and lease payments but only to the extent such payments were obligations that existed prior to July 1, 2016; 
b. Payment of special assessments not exceeding the amount of ad valorem taxes levied in support of such payments; 
c. Court judgments or settlements of legal action against the city or county and legal costs directly related to such judgments or settlements;
d. Expenditures of city or county funds that are specifically mandated by federal or state law with such mandates becoming effective on or after July 1, 2015, and loss of funds from federal sources after January 1, 2017, where the city or county is contractually obligated to provide a service;
e. Expenses related to federal, state, or local disaster or federal, state, or local emergency, including, but not limited to, a financial emergency, declared by a federal or state official.  The board of county commissioners may request the governor to declare such disaster or emergency; or 
f. Increased costs above the consumer price index for law enforcement, fire, or emergency medical services – such increases cannot be used for the construction or remodeling of buildings.

3) The property tax revenues levied by the city or county has declined:
a. In one or more of the next preceding three calendar years and the increase in the amount of funding for the budget or appropriation from revenue produced from property taxes does not exceed the average amount of funding from such revenue of the next preceding three calendar years; adjusted to reflect changes in the consumer price index for all urban consumers as published by the United States Department of Labor for the preceding calendar year; or 
b. The increase in the amount of ad valorem tax to be levied is less than the change in the consumer price index plus the loss of assessed property valuation that has occurred as a result of legal action, judicial action, or a ruling by the board of tax appeals.
	
Taxes levied on behalf of another political or governmental subdivision shall not be included or considered in computing the aggregate limitation upon the property tax levies of the city or county, if such city or county is not authorized or empowered to modify or reduced the amount of taxes levied for.

The consumer price index adjustment for counties and cities will be based on the average change in the consumer price index for all urban consumers as published by the United States Department of Labor for the preceding five calendar years.

If the city or county fails to meet one of the exceptions above and the amount of taxes being requested is above the consumer price index, the governing body will need to request an election.

The election may be held at the next regularly scheduled election held in August or November.  May be a mail ballot election, or may be a special election called by the city or county.  Nothing in the legislation shall prohibit a city or county from holding more than one election in any year.  The city or county requesting the election shall be responsible for paying all costs associated with conducting the election.  

If the county or city decides to conduct the election using a mail ballot election, the city or county shall certify to the county clerk and the election officer for the county no later than July 1st that an election shall be necessary to approve the resolution.  

The election shall be held on September 15th (if September 15th falls on a Sunday, the next business day) following the notification.  The County Board of Canvassers shall conduct a canvass of the election no later than the 5th day following the date of the election.  

The Mail Ballot Election Act (MBEA) restriction is relaxed to authorize counties and cities to hold tax-lid related elections under the MBEA on the same day.

Senate Substitute for House Bill 2131 – Telecommunications 
Law Effective July 1, 2016

The bill creates new law concerning the siting of wireless telecommunication infrastructure and the permit application process between wireless service providers and municipalities.  

House Bill 2163 – Fire District Audits 
Law Effective July 1, 2016

The board of county commissioners of any county may order an audit of any fire district located within the county created under article 15 of chapter 80 or article 36 of chapter 19 of the Kansas Statutes Annotated, and amendments thereto. The township or townships which comprise the fire district shall be responsible for payment of the cost of the audit.

House Bill 2164 – Sewer District Construction
Law Effective July 1, 2016

House Bill 2164 increases from $1,000 to $2,500 the threshold at which sewer districts contracting for construction of all or part of a sewer system must seek competitive bids.

House Bill 2438 – City’s Inclusion in a Fire District 
Law Effective upon Publication in the Kansas Register (March 24, 2016)

The legislation changes law related to fire districts created under KSA 19-3601 et seq. The bill allows all or part of any city adjoining the boundaries of any fire district proposed or organized under this act to be included within the fire district. Current law allows only a city lying within a fire district’s boundaries to be included. Under continuing law, the city’s governing body is required to publish a notice in the official city newspaper (at least 20 days prior to a regular meeting) of the city’s governing body’s intent to petition the board of county commissioners that all or part of the city be included in any proposed or organized fire district in the county and of a hearing on the proposal at the meeting.


House Bill 2446 – Payment of Insurance Policy Proceeds by Cities and Counties 
Law Effective July 1, 2016

The bill also amends provisions in the Insurance Code pertaining to the procedure for payment of the proceeds of certain insurance policies by cities and counties. Under current law, cities and counties are permitted, by adoption of an ordinance or resolution, to establish procedures for the payment of an amount not to exceed 15 percent of the proceeds of an insurance policy based on the covered claim payment made for damage or loss to a building or other structure caused by or arising out of any fire, explosion, or windstorm. The bill deletes references to these listed causes for damage or loss and instead permits cities and counties to request payment of insurance proceeds as long as the loss is a covered claim and makes similar updates to the law pertaining to cities and counties creating a lien in favor of such proceeds. 

The bill also increases from 30 to 45 days, unless the city or county has instituted legal proceedings, the period specified for the release of the insured’s proceeds and any interest that has accrued. 

Under existing law, the ordinance or resolution only applies to covered claims payments in excess of 75 percent of the face value of the insurance policy covering the building or structure.

Substitute for House Bill 2473 – Alzheimer’s disease Awareness License Plates; Military Decals; Towing Ordinances
Law Effective July 1, 2016

The bill amends law specifying the requirements for a city ordinance or county resolution on towing (to address maximum rates, access to personal property, and reporting the location to law enforcement) to state the requirements apply to any ordinance or resolution regarding towing of vehicles from private property.







House Bill 2502 – An Act related to Firearms; Personal and Family Protection Act; Weapons at School
Law Effective July 1, 2016 


Weapons Free School Act
The bill amends the Weapons Free School Act to prohibit school districts from adopting policies preventing organizations from conducting activities on school property solely because the activity involves the possession and use of air guns.  

School districts may prohibit the possession of air guns at school, on school property, or at a school-supervised activity except when a pupil is participating in activities conducted by an organization or is in transit to or from such activities. School districts cannot implement policies that prohibit the possession of an air gun by a pupil on school property if the pupil is a participant in the activities of the organization.

Personal and Family Protection Act
The bill prohibits public employers from restricting or prohibiting through personal polices any employee legally qualified to conceal carry from carrying a concealed handgun while engaged in employments duties outside the employer’s place of business, including while in a means of conveyance.  School districts are specifically exempted from the definition of public employer. 

Under previous law, the concealed carrying of firearms could be prohibited throughout the entirety of state and municipal buildings.  The bill makes the requirements for prohibiting concealed carry in public areas the same as those found in existing law for prohibiting concealed carry in public buildings: the building or public area must have adequate security at all public access entrances to ensure no weapons are permitted to be carried into the building and must conspicuously post the prohibition.

Public area is defined as any portion of a state or municipal building that is open to and accessible by the public or is otherwise designated as a public area by the governing body, or chief administrative officer, if no governing body exists. 

Public employer is defined as the State and any municipality as defined in K.S.A. 2015 Supp. 75-6102.  In this statute the term municipality means any county, township, city, school district, or other political or taxing subdivision of the state, or any agency, authority, institution, or other instrumentality thereof.
The bill also specifies that the Chief Judge of each Judicial District can prohibit the carrying of concealed firearms into courtrooms or ancillary courtrooms within the district provided the public area has adequate security to ensure no weapons are permitted to be carried into the area and the area is conspicuously posted in accordance with the law.

The bill amends the definition of adequate security measures to specify that personnel used at public entrances of buildings prohibiting concealed carry within the building must be armed.  

[bookmark: _GoBack]The bill also states that exemption from the Personal and Family Protection Act for state and municipal buildings found in previous law expires on July 1, 2017.   No specific expiration date was included in previous law.  

House Bill 2558 – Election Laws 
Law Effective July 1, 2016 

No city or county shall regulate or prohibit canvassing, polling, soliciting, or otherwise approaching private residences for the purpose of distributing campaign literature or campaigning for a candidate for an elected office.

The bill also permits hospital districts to hold elections in even-numbered years (in addition to odd number years) for the purpose of staggering terms of office, as well as specifying that hospital board terms of office may be three years, in addition to the currently specified four years, also for the purpose of allowing for staggered terms.

House Bill 2632 – Sales Tax and Revenue (STAR) Financing Act
Law Effective upon Publication in the Kansas Register

The legislation prohibits STAR Bond Districts from including real property that was part of another STAR Bond Project and District unless that STAR Bond Project and District has been approved by the Secretary of Commerce prior to March 1, 2016.  

A STAR Bond District is limited to those areas being developed by the STAR Bond Project and any areas reasonably anticipated to directly benefit the project.  

STAR Bond Districts created and approved after January 1, 2017 or later shall exclude tax increment financing derived from any sales tax revenues from retail automobile dealers.

When a district adds area, the base tax year for the newly annexed area will be the 12-month period immediately prior to the month in which the new area was added to the STAR Bond District. 

Eligible area is redefined to include buildings that are 65 years old or older and contiguous lots which are vacant or condemned.  Previously the term was just defined as a blighted, conservation, enterprise zone, intermodal transportation, major tourism, or a major commercial entertainment and tourism area.  

The bill allows for only a portion of state sales and use tax revenues be pledged to the STAR Bond District.  Under existing law, the pledge had to be all state sales and use tax revenues.

House Bill 2696 – Municipal Court Fees
Law Effective July 1, 2016

The bill increases from $20.00 to $22.50 the fee assessed in cases filed in municipal courts, other than nonmoving traffic violation, where there is a finding of guilt or a plea of guilty, a plea of no contest, forfeiture of bond, or a diversion.  Additionally, the bill increases from $2.50 to $5.00 the amount of such fee that will go to the Kansas Commission on Peace Officers’ Standards and Training Fund.



















 







 

  
 

  

  








  

 

12

